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Law OFFICE OF WENDI HAMMOND

7325 Augusta Circle
Plano, TX 75025
PH: (972) 746-8540 Wendi@TexasEnvironmentalLaw.net FX: (469) 241-0430
July 23, 2008
VIA FAX: (512) 239-3311 & USPS Mail ~
LaDonna Castanuela L8 o0
TCEQ Office of the Chief Clerk; MC 105 B e Z,
P.0. Box 13087 @ = 520
Austin, TX 78711-3087 - ST gﬁ—;%’m
& - 5275
'RE:  SOAH Docket No. 582-08-0861 & 582-08-4013; o = <25
TCEQ Docket No. 2007-1820-AIR & 2008-1210-AIR = W Z=
Application of NRG Texas Power LLC for Proposed e =

Air Permit Nos. 76474 and PSD-TX-1056 & HAP-14

Dear Ms. Castanuela:

Please find enclosed for filing, in the above named and numbered matter, a copy of Protestant Robertson
County: Our Land, Our Lives' Responses to Exceptions to the Proposal For Decision. For timely filing, the
document is being sent by facsimile as well as the original and seven copies being mailed. Likewise,
copies have been served on the parties as indicated on the enclosed certificate of service.

Thank you for your attention to this matter. If you have any questions, feel free to contact me.

Sincerely, -

Encl.

CC.  Certificate of Service List (w/ encl,)




Received: Jul 23 2009 03:16pm
@7/22/2009 208:07 4692410430 HAMMOND PAGE ©03/87

oM MIS
NVIR E—NTAI.
QUA TY

C
E

‘ON

SOAH DOCKET NO. 582-08-0861 and 582-38%ail 23 PH 3 16
TCEQ DOCKET NO. 2007-1820-AXR. and 2008-1210-AIR
CHEF CLERKS OFFI( E

APPLICATION OF NRG TEXAS §  BEFORE THE STATE OFFICE
POWER LLC FOR STATE AIR § <

QUALITY PERMIT 79188 AND § ~ OF
PREVENTION OF SIGNIFICANT  §

DETERIORATION AIR QUALITY  §

PERMIY PSD-TX-1072 AND §

PERMIT HP-14 § ADMINISTRATIVE HEARINNG

PROTESTANT ROBERTSON COUNTY: OUR LAND, OUR LIVES’
RESPONSE TO EXCEPTIONS TO THE PROPOSAL FOR DECISION

TO THE HONORABLE COMMISSIONERS:

COMES NOW Protestant Robertson County: Our Land, Our Lives (RCOLOL) and files
this its response to exceptions to the proposal for decision (PFD). In addition to the responses
specifically discussed bélow, RCOLOL also adopts and incorporates by reference all exceptions,
arguments and supporting documents, if any, submitted on behalf of the other protestants in this
matter.

For brevity, RCOLOL focuses on major exceptions to the proposal for decision. This

~ document it no way is to be construed as a limit on or waiver of issues that may be raised in a
future motion for rehearing necessary for a court appeal of the final oxder, findings of fact and
conclusions of Jaw that may be adopted by the Comumnissioners.

1. NAAQS FOR' OZONE

Subject to and not withstanding Protestant’s prior arguments concerning Applicant’s
NOx emissions, the 30-day rolling average limit for NO)lc emissions (as well as the data forming
the basis for the limit) should be provided to the public for review and comment prior to the

issuance of the permit.
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Applicant excepts to the ALIs’ Proposal For Decision (PFD) Otder No. 1.b. and requests
that the language be changed to the following:

The combined 30-day rolling average of NOx emissions from the LMS Unit 1,

LMS Unit 2 and LMS Unit 3 shall not exceed a total of [*] on a 30-day rolling

average. ... *NRG will provide this data to the Executive Director no later than

90 days after the issuance of this pexmit. NRG Texas comuuits to a baseline 30-

day rolling average emission rate for NOx based on an average of actual

monitored emission levels observed during the June-September 2006 and June-

September 2007 time periods. '

Protestant fails to understand the reasoning behind a 90-day delay after permit issuance
especially since the Applicant excepts to the ALJ’s order to use the lowest 30-day rolling
average from “any consecutive 30 day period.” If the Applicant does not desire to calculate “any
consecutive 30 day period,” then the data Applicant hes already provided to TCEQ during this
hearing process should suffice to determine the permit limit. See, Apblicant’s Exbibit 11:
Aftachment B 2005-2007 Emiés_ion Data. Based upon Applicant’s information, simple math
formulas calculate the lowest 30-day rolling average as 976.50 tons of NOx while the 30-day
rolling average would be 1104.95 tons of NOx. '(See Attachment A: Protestant’s 30-day Rolling
Average Calculations Based on Applicant’s Data).

Protestant further disagrees with all the other exceptions raised by Applicant and the

Executive Director for reasons previously briefed.

' Applicant NRG Texas Power LLC’s Exceptions to the Proposal for Decision and Order of the State Officc of
Administrative Hearings, Attachment A.
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X PRAYER
WHEREFORE, based upon the foregoing, Protestant respectfully prays that the
Commissioners recommend a denial of Applicant’s permit and any other remedy to which
RCOLOL may be entitled. |

Respectfully submitted,

(" Wendi Hatmond’ B
State BaxNo. 24029598
7325 Augusta Cix.
Plano, TX 75025
(972) 746-8540 / (469) 241-0430 (facsimile)
ATTORNEY FOR ROBERTSON COUNTY: OUR LAND, OUR LIVES
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LMS1 LMS2 Total NOx - | LMS1 & LMS2
# of Total Total - (tons) Average NOx
Days NOx NOx Emissions for (tpd)" each
Tons Tons | LMS1&LMS2 | month
Jun-06 30 623.70 | 580,60 1204.20 40.14
Jul-06 31 £50.60 | 548.60 1200.20 38.72
Aug-06 31 82340 | 551.50 1174.90 37.90
Sep-06 30 629.00 | 546.00 1175.00 39.17
Jun-07 30 548.00 519.20 1067.20 35.57
Jul-07 31 468.80 569.50 7038.30 33.49
Aug-07 31 562.20 588.30 1150.50 3711
Sep-07 30 394.70 581.80 976.50 32,55
‘ Average NOX (tpd) for June
36.83 | 2006-Sept. 2006 & June 2007 -
Sept. 2007
* (tpd) = tons per da)}
Lowest 30-day rolling average
976.50 NOx (tons) for June 2006-Sept.
' 2006 & June 2007 - Sept, 2007
[(32.55 tpd) x (30 days)]
30-day rolling average NOx
1104.95 (tons) for June 2006-Sept. 2006
’ & June 2007 - Sept. 2007
[(36.83 tpd) x (30 days)]
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' CERTIFICATE OF SERVICE

| hereby certify that on this the 23rd day of July, 2009, a true and correct copy of the foregoing has been

sent by U.S. mail, facsimile and/or emalil (as i

VIA: Fax & Email

Administrative Law Judge Bennett
Administrative Law Judge Broyles

State Office of Administrative Hearings
300 West 15t St.

Austin, TX 78701

PH: 512/475-4993 | FAX: 512/475-4994
cralg.bennett@soah.state.x.us '
Tommy.broyles@soah.state. b .us

VIA: Fax
State Office of Administralive Hearings
Attn: SOAH Docket Clerk
P.O. Box 13025
" Austin, TX 78711-3025
PH: 512/475-4993 | FAX: 512/475-4994

VIA: Fax & Mail

LaDonna Castanuela

TCEQ Office of the Chief Clerk: MC 105
P.0O. Box 13087

Austin, TX 78711-3087

PH: 512/239-3300 / FAX: 512/239-3311

VIA: Emalil

Garrett Arthur :

Texas Commission on Environmental Quality
Office of Public Interest Counsel; MC-175
P.0. Box 13087

Austin, TX 78711-3087

PH; 512/239-5757 | FAX: 512/239-6377
garthur@tceq.state.bx.us

VIA: Fax & Email

Booker Harrison

Executive Director

Texas Commission on Environmental Quality
MC-173

P.0. Box 13087

Austin, TX 78714-3087

PH: 512/239-4113 / FAX: 512/239-0606
booharri@fceq.state.bx.us

to the following;

VIA: Fax & Email

Derek McDonald

Pamela Gibiin

Baker & Botts

1500 San Jacinto Center

98 San Jacinto Blvd.

Austin, TX 78701-4078

PH: 512/322-2667 / FAX: 512/322-8342 (Derek's)
PH: §12/322-2509 / FAX 512/322-8308 (Pam's)
derek.mcdonald@bakerbotts.com
pam.giblin@bakerhotts.com

VIA: Email

llen Levin

Layla Mansuri

Christina Mann

Environmental Integrity Project

1002 West Ave., Ste. 300

Austin, TX 78701

PH: (512) 619-7287 (llan's) / (512) 786-9026 (Layla’s)
FAX: (512) 479-8302
ilevin@environmentalintegrity.org
Imansuri@environmentalintegrily.org

VIA: Email

Thomas Weber

Clark Jobe

McEroy, Sullivan & Miller, LLP

P.O. Box 12127

Austin, TX 78711

PH: (512) 327-8111

FAX: (512) 327-6566
tweber@msmbx.com ‘
cjobe@msmtx.com

SEL

) ALITVNO A
INGANOHIANT NO-

VIA: Email

Charles Morgan

Rt.2 Box 92A

Buffalo, TX 75831

PH: (903) 389-5616
cemorgan75831@yahoo.com

NOISSIANOD

30440 STI0 FHO
91€ Hd €200 600

VIA: Email

James Blackburn, Jr.

Charles Irvine

Blackburn & Carter, P.C.

4708 Austin St.

Houston, TX 77004

PH: (713} 524-1012 / FAX: {713) 524-5165
jpb@blackburncarter.com
charles@blackburncarter.co
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Law OFFICE OF WENDX HAMMOND
7325 Augusta Cixcle
Plano, TX 75025
PH: (972) 746-8540 info@TexasEnvirommentalLaw.net FX: (469) 241-0430

FACSIMILE TRANSMITTAL SHEET

TO: i ' FROM:
See Comments Below Wendi Hammond
COMPANY: DATE:
See Comments Below 7/23/2009
FAX NUMBER: v TOTAL NO. OF PAGES INCLUDING COVER:
See Comments Below 7
PHONE NUMBER: SENDER’S REFERENCE NUMBER:
See Comments Below
RE: YOUR REFERENCE NUMBER: -

SOAH Docket No. 582-08-4013
TCEQ Docket No. 2008-1210-AIR

%Umgm CIFORREVIEW [ PLEASE COMMENT LJPLEASEREPLY [ PLEASE RECYCLE

NOTES/COMMENTS:
The Honorable Administrative Law Judge Bennett 512/475-4994
The Honorable Administrative Law Judge Broyles 512/475-4994
SOAX Daocket Clerk 512/475-4994
~—TCEQ Chief Clerk 512/239-331) .
Booker Harrison, TCEQ Executive Director’s Office 512/239-0606 o 8 o
Garrett Arthur, TCEQ Office of Public Interest Office 512/239-6377 = O 2
Derek McDonald, Baker Botts, Applicant NRG 512/322-8342 = ey %’8 ,
Christina Mann 512/479-8302 2 . R
John Quinjan 512/327-6566 = W ?og <
5 o 522
’ e ";L:'_, :
S = 759
s _o—-
o~ _

Thizs and any nteached dovuments are jnvended foe the use of the individunl or cntity to whom rhiy is addeerred
and may contxin infoemnation that ix priviteged, confidencial, ac work product and exempt from disclosvre under
applicable Jaw. JFf you are not the intendced recipicnt or agont thevcof, any vse, disceminarion, discribution, or
cupying ol this commyunicavion i+ acrictly prohibited; and you atc horcby reguoxtod to tclephpne the aender
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